'ﬁupmme Qourt of Renturky

ORDER

IN RE: ORDER APPROVING AMENDMENTS TO THE LOCAL RULES OF
PRACTICE FOR THE 24™ JUDICIAL CIRCUIT, JOHNSON,
LAWRENCE AND MARTIN CIRCUIT COURTS
Upon recommendation of the Judges of the 24™ Judicial Circuit, Johnson,
Lawrence and Martin Circuit Courts, and being otherwise sufficiently advised,
The amendments to the Local Ruies of practice for the Johnson, Lawrence and
Martin Circuit Courts are heréby approved. This order shall be effective as of the date

of this Order, and shall remain in effect until further orders of this court.

Entered this the _ /3 day of August, 2007.
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RULE 1

ILITY AND DISTRIBUTION OF LOCAL RULES

rt Practice ane Procedure Rules, Twenty-Fourth Judicial

ules of Civil or Criminal Procedure, and other law, insofar as

vern civil and criminal proceedings in the Twenty-Fourth

less the same conflict with any statute or other law of the

e Commonwealth of Kentucky, or rule or order of the Supreme
nonwealth of Kentucky, at any time legally adopted; in which
tute, law, rule, or order shall at all times prevail. These Rules
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5 supersede all previous Local Rules of Practice and
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se Rules are not so complete so as to govern every situation
in the event that said Rules do not apply to a specific

These Rules and any amendments to them hereafter made shall

be filed with the Clerk of the Circuit Court of each county in the Twenty-Fourth

Judicial Circuit. Thi
Rules and any sub:
-bar. The Circuit Cle
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RULE 2

JURY TERMS AND CONTACT WITH JURORS

2.1 All court sessions in each county, including motion days and jury trials,
shall commence at 9:00 A.M., unless otherwise set forth within these Rules or by
court order as to specific hearing. Counsel and their clients shall be present by
8:30 A.M. on the first day of any jury trial.

2.2 .Pétitjury sessions shall be conducted in Johnson County during
the months of JANUARY, APRIL, JULY, and OCTOBER.

2.3  Petit jury sessions shall be conducted in Lawrence County during the
months of MARCH, JUNE, and NOVEMBER

2.4 Petitjury sessions shall be conducted in Martin County during
the months of FEBRUARY, MAY, AND SEPTEMBER.

25  Petitjury sesLs

ions in AUGUST AND DECEMBER will held in the couhty |

or counties as determined by the Court.

2.6  Johnson, Law

rence and Martin Circuit Courts will be Courts of

continuous session! A jury will be available in each of the counties at all times.

2.7 Sections of the Courtroom shall be marked or otherwise designated
“Jurors Only” and shall be used by all members of the Jury Panel. No other
persons shall be permitted to sit in areas so marked or designated as juror

seating.

2.8  Except as pravided in RCr 10. 04 and CR 47.01, no person shall contact
any member of any jury panel in the Twenty-Fourth Judicial Circuit during the

time of the trial of th

case. After jurors have been discharged from jury service

on said case, the juror may be interviewed, examined, or questioned by any

attorney or any othej

persons to the extent allowed by law. Contact with jurors is

discouraged. Prior to any contact, each juror to be contacted should be advised

of their right not to ha
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any aspect of any tria

ve to speak with or discuss, in any way, their service as a
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RULE 3

MOTION PRACTICE AND PROCEDURES IN CIVIL

CASES

tion of legal holidays and unless otherwise ordered by the

- Court, motion day shafl be held as follows:

Second and four}h Fridays of each month — Lawrence County

First and third Fr,
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The call of the motion docket will begin at 9:00 A.M.
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e the docket for the next motion day at the close of business
ed. This rule means that if a motion hour is scheduled on a

Friday, all motions to be heard must be filed by 4:00 P.M. on the Thursday of the

week before.
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All motions m
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g case is pending. Any exception shall be on-an emergency
by leave of the Court.




3.5  On regularimotion déys, cases which require hearings, will be recalled
for hearing after the entire civil docket has been called or, if necessary, in the
“discretion of the Court, scheduled for a separate date and time for hearing.

3.6 A party seeking a judgment by default shall file a written motion for

such a judgment, a copy of which shall be delivered to the party against whom

the judgment is saught at his last known address at least seven days prior to the

hearing date for slich motion. No default judgment shall be granted except on

motion day. If proPer service has been made upon the parties, and the

. “appropriate time h@s lapsed, no court appearance is necessary by the party
seeking the default judgment. ' -

- 3.7  Atleast onole each year, as the Court may by order designate, the

Clerk in each counlty, under the supervision of the Judge and in open Court, shall
call the actions on the civil docket pending and undisposed of in which no steps
or proceedings apptear to have been taken within one year. Notice of all such
“General Calls” of t'he docket shall be given at least thirty days prior to the
general call, by po&L:ting a notice thereof in a conspicuous place in the Clerk’s

. Office and by making available to all attorneys of record in each case to be called
a copy of such notice. If none of the parties or their attorneys appear at the time
and place set for the general call and show good cause why the action should be
renoticed on the action docket, the Court may enter an order dismissing the

action for want of prosecution.

Set for Trial”, “Motion for Mediation”, or similar motion

to Dismiss for Lack of Prosecution” is given by the Clerk shall
L cause” to retain the action on the active docket. [f, at the
call, it is shown thatjthe failure to take steps or conduct proceedings is NOT due
to the Plaintiff's lack of reasonable diligence on his/her part nor otherwise the
fault of Plaintiff, the action will hold its place on the docket.

3.8 A “Motionto
filed after a "Notice
not constitute “good

3.9  The Court, upon its own mation, will set all civil actions, other than

collection or foreclos
period of time after f]
conference, the Cou
witness and exhibit |
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a matter of discretion

Court.
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emergencies.

3.11
signatures of all part

All documents

ure proceedings, for a status conference within a reasonable
ling of the complaint and service of summons. At the status
rt will set discovery deadlines, requirements for filing a

st, and requirements for taking of evidentiary depositions,
and will set a trial date. Pre-trial conferences will be-held as
of the Court, at times and places to be determined by the

ot be heard on the day of trial, except for extreme

to be filed with the clerk’s office much bé,ar the original
ies to the document. To illustrate, a document that is faxed -




to the clerk’s office is not a document that bears original signatures that can be
filed with the clerk. Such a document is not to be filed by the clerk.




RULE 4

PROCEDURES IN CRIMINAL CASES

4.1 Regular criminal hearing days in each county of the Twenty-Fourth
Judicial Circuit will be on that county’s motion day as set out herein in Rule 3.

42  The criminal docket will be called at 10:00 A.M.

4.3  Both the Defendant and his/her attorney must be present at
arraignment. If the Defendant is not represented by an attorney, the Court will,
before the arraignment, appoint counsel to represent the Defendant at the
arraignment. Unless specifically ordered by the Court, the attorney appearing
with the Defendant for arraignment will represent the Defendant in all future
. stages of the procéedings. Counsel may not withdraw from representation of a
- Defendant in a critinal proceeding without permission of the Court for good

cause shown. :

44 A Pre-trial q'onference‘shall be scheduled on each crimina} case at
arraignment. Pre-frials will be conducted one month after arraignment at 1:00
P.M. on motion hour days '

4.5  After the Pre-Trial date, a final “repért date” will be scheduled in

each county one month after the Pre-Trial. The report date will be the deadline

- for entry of a guilty pleas with a recommendation by the Commonwealth to the

. Court. Thereafter, a guilty plea entered by a Defendant will be a “blind plea” with
~ no recommendation and subject to sentencing by the Court.

4.6  The Commonwealth shall supply all Criminal Rules 6.22 and 7.24
discovery to the Defendant or Defendant's counsel at arraignment or within
twenty days thereafter. Additional discovery requests shail occur by motion as
“set out in Rule 4.7 below. '

4.7  Motions by either the defendant or the Commonwealth in criminal
cases may be brought on for hearing on the date of arraignment.

4.8 Motions will not be heard on the day of trial, except for emergency
matters. :




RULE 5

MEDIATION

The Court may, sua sponte, or upon motion of any party, refer any civil
except habeas corpus or election contest cases.

51
case to mediation

The Court may, by appropriate order, refer a case to mediation with or
t of the parties. The Court will give due regard to the
counsel as to the likelihood of mediation succeeding in a case.

- 5.2
without the conser
representations of

| 5.3 Cases shallbe referred to a Court approved mediator. Preference is
~ given to mediators|who have been awarded mediation certification and/or who
have substantial experience in médiation.

5.4  Referral of a case to mediation shall not operate as a stay of the discovery
process unless otherwise ordered by the Court or agreed to in writing by the
-parties.

The parties shall contact the mediator within ten days from the entry
dule a mediation conference.

5.5
of the order to sche

5.6  The parties and counsel of record who will try the case for any party
must attend the mediation conference.

5.7°  The mediator may schedule such sessions as are necessary to

. complete the process, and the mediation shall continue until the parties have
reached a settlement, until they are unwilling to proceed further, or until the
mediator determines that further efforts would be futile.

5.8  If a party failg to appear at a duly noticed medication conference

without good cause
include an award of
appear. If the party

the Court upon motion shall impose sanctions, which may
attorney fees and other costs against the party failing to
to a'mediation conference is a public entity, that party shall

be deemed to appear at a mediation conference by the physical.presence of a
representative who either has full authority to negotiate, and settle the claim on
behalf of the entity,.¢r to negotiate on behalf of the entity, and to recommend
settlement to the apjaropriate decision-making body of the entity. In ail other
cases, unless stipulated by the parties, a party is deemed to appear at a
mediation conference if the following persons are physically present or
immediately available by phone:

1) The party
having full

or representative other than the party’s counsel of record
authority to settle without further consuftation; or




2) arepresentative of the insurance carrier for anvy insured party who is

not such

a carrier's outside counsel, and who has full authority to settle

“without further consultation.

59  Except as otherwise provided by this rule or ordered by the Court for

good cause shown,

confidential and sh

all mediation documents and mediation communications are
all not be disclosed. They are not subject to disclosure

through discovery or any other. process, and are not admissible into evidence in

any judicial or adm;

inistrative proceeding. No part of the mediation proceedings

shall be considered a publlc record. However, there is no confidentiality and on
restriction on disclosure under this rule to the extent that:

1} All parties consent in writing to disclosure; or

2) The mediation communications were made in furtherance of the commlssmn

of a crime or fraud

3) The document s

or as part of a plan to commlt a crime or fraud.

igned by the parties at the mediation which purports to settle

the litigation between the parties, to the extent necessary to compel a party to

settle under the ter

510 Atthe concl

ms of the mediation agreement.

usion of the mediation conference(s), the mediator wil report

to the Court in writi

g the fact the mediation process has ended and the results of

the mediation efforts, the report to include the style of the case and the county in

which the case is fi

1led.
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RULE 6
GRAND JURIES

be empanelled in each county of the Circuit a grand jury. The
county shall meet monthly at such times as may be directed |

bircuit Judgé may summon for cause a special grand jury to

n requiring lengthy investigation, which cannot be handled
the regular grand | Jury

nd jury is empanelled, at least sixteen persons shall be
as grand jurors. .Jurors other than the first twelve so selected
rn shall serve as alternate grand jurors.

of indictments, the presiding Judge shall deliver the
who shall prepare arrest warrants or summons for the
ed in each indictment and, in turn, deliver the warrants to the
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s of case managemen’t, an indictment(s) for two or more
rges growing out of the same or similar alleged facts, shall be
Clerk in a separate file for each separate Defendant.
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